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How well a city or town government performs
depends on ow well members ofcouncil carry
out their responsibilities as representatives of their
community. The task of representation requires
that a councilor listen to, and respond to, the in
terests ofconstituents. But a member ofcouncil is
more than a conduit for the views of the citizens.
The councilor must deal with some issues for
which the citizenry have no clearly defined views
and with others on which the citizenry have con
flicting views. Sometimes what citizens want will
conflict with what the member of council sees
as the best interest of the community in the long
run. Ultimately, the task of representation re
quires that a councilor exercise a fair amount of
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independent judgment, but judgment informed
by a knowledge of and respect for the views of
the citizens of the community.

The local election system is not only the
vehicle that carries candidates into office. It is
also the central cog of democracy - the prin
cipal mechanism for making city and town gov
ernment representative in the fullest sense of
the word. Since no election system is perfect,
members ofcouncil should understand both the
strengths and weaknesses of the existing scheme
to make it work more effectively. Since no elec
tion system is set in stone, once and forever,
councils should revisit the question of electoral
structure from time to time, to consider whether
changes are needed to bring about a more rep
resentative system.

The purpose of this News Letter is to de
scribe how the current pattern of local election
systems emerged in Virginia and to review the
merits and disadvantages of the major elements
of these systems. The News Letter also discusses
one of the principal forces for reform of local
elections, the Voting Rights Act of 1965.
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CUNCIL-MANAGER PLAN
Councilmanic elections across Virginia carry the
imprint of the Progressive reform movement that
sprang to life in the early 1900s. Indeed, over the
course of the 20th century, most of Virginia's cit
ies and larger towns gradually came to embrace all
of the central elements of the Progressive model:
the council-manager plan ofgovernment with a small
council elected at large on a nonpartisan ballot.

At the dawn of 20th century, municipal gov
ernments in America typically operated under the
weak-mayor council form of government. Under
this plan, the mayor shared administrative author
ity with other elected executive officials and with
the council. Councils themselves were often quite
large and not infrequently bicameral. Council mem
bers were generally elected by ward (although in bi
cameral councils, the upper chamber might be elected
at large and the lower by ward).l

Municipal government in Virginia conformed
to the national pattern. Indeed, the Virginia Con
stitution of 1902 (Art. VIII, Sec. 121) provided that
cities should operate under mayor-council govern
ment. Councils were to be elected by ward, and
cities with more than 10,000 people were required
to have bicameral councils.

When Staunton hired the nation's first city
manager in 1908, the city was governed by a mayor
and bicameral council that consisted of an 8-member
board ofaldermen and a 14-member common coun
cil. Only later would Staunton adopt the other ele
ments, such as a small council elected at large, that
we associate with council-manager government. 2

Other Virginia cities, like Staunton, abandoned
the weak-mayor council form for council-manager
government. In 1918 Norfolk adopted the manager
plan, which included a 5-member council elected at
large. Prior to this time, however, Norfolk's govern
ment had consisted of a mayor, a bicameral council
elected by wards, and a 3-member board of control
elected at large.3 Before adopting the council-manager
plan in the late 1940s, Richmond was governed by
a mayor and a 32-member bicameral council elected
by wards. 4

By the end ofthe 1920S, a majority ofVirginia's
cities had hired a manager. Today, all of Virginia's
41 cities have council-manager governments. For
the larger towns at least, the pattern has been much
the same as for cities. In 1914 Blackstone became
the first town to employ a manager; by the end of
the 1930s, 17 towns had done so. By the early 1970s,
the number had reached 52.5 At present, more than
80 towns (out of 189) have managers; all of the 36
towns with a population of 2,500 or more have
managers. 6

Nationally, the mayor-council form is used
by a majority ofall cities and towns, but the council
manager plan prevails among medium-sized cities.
Nearly 58 percent ofcities with populations between
25,000 and 499,999 have council-manager govern
ment, according to data from The MunicipaL Year
book I99I.

While most of Virginia's larger towns, like
all of the cities, now have managers, most of those
towns have directly elected mayors who have some
of the powers associated with mayor-council gov
ernment. (Overall, 175 of 189 towns have directly
elected mayors). As John P. Wheeler has suggested,
"What evidently happened in most of the smaller
communities was that the manager form was en
grafted upon the existing mayor council system."?
In contrast, mayors in most cities are chosen by the
council from among its members, although there
is a trend in favor of directly elected mayors. In
1978, only II cities elected mayors directly; today
16 cities do. 8

SMALL COUNCILS
As suggested above, the council-manager plan af
fected not only the structure of local government,
but also the form of elections. The father of the
council-manager plan, Richard Childs, argued for
small councils elected at large on a nonpartisan ballot.
Childs contended that the number ofoffices should
be small enough so that a voter could choose among
candidates "on a basis of his knowledge" and with
out the need for guidance from party or slating or
ganizations. According to Childs, voters could fol
low races for 5 councilmanic contests, but not 9 
implying that councils should not have more than
7 or 9 members at most, and then only if terms
were staggered so that no more than 4 or 5 seats
were up for election at one time. (Nearly all of
Virginia's city councils have taggered term) w . e
about half of the towns do SO.)9

Smaller city councils, as opposed to larger ones,
may find it easier to conduct meetings and to reach
agreement, since larger councils may, by virtue of
number, be more prone to division. Larger coun
cils, however, may attract a more diverse member
ship, more representative of the whole community.
In addition, the workload might be more easily shared
within a larger council, which can make greater use
of committees than a smaller council can.

In the wake of the Progressive reform move
ment, most municipalities embraced the idea of a
small council, even if they did not adopt council
manager government. A national survey, conducted
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in 1981, found that the average city council had about
6 members. Councils in mayor-council cities aver
aged nearly 7 members, only slightly more than av
erage for council-manager cities, which was 6. The
size of council, as one might expect, varied with
city population. Councils in municipalities with a
population under 2,5°0 had an average size of 5;
for cities with a population between 5,000 and 24,999,
the average was 6; for cities between 25,000 and
49,999,7 members; for cities between 50,000 and
249,999, 8 members; and for cities between 250,000
and 499,999, 10 members. Io

Data for Virginia cities and towns largely con
form to the national pattern. City councils range
in size from 5 to 13 (counting the mayor), with the
average at about 7 members. Only 2 cities have more
than 9 members. Virginia Beach, the state's most
populous city, has an II-member council; Winchester
has a 13-person council. Town councils range in size
from 4 to 9 members (not counting the mayor), with
6 being the average membership. 11

NNPARTISANELECTIONS
Progressive reformers like Richard Childs contended
that voters should choose local officials on the ba
sis of personal knowledge, without resort to a party
cue. Progressives also believed that local governance
was essentially nonpolitical (as expressed in the old
maxim that there is "no Democratic or Republican
way to pave a street") .12 While Progressives thought
nonpartisanship would create a purer form of local
democracy, critics of nonpartisanship contend that
it makes local elections more confusing (since vot
ers do not have the guidance of party labels) and
less representative, since a strong partisan system
might be more likely to draw low-income citizens
to the polls.

Childs wanted party labels removed from lo
cal ballots, and he also hoped that party organiza
tions would not playa behind-the-scenes role in
local politics. To refer to elections as nonpartisan,
thus, can mean two different things. It can refer
either to the absence of party labels on the actual
election ballot or to the relative absence of party
activity in elections. In terms of ballot form, most
municipal elections nationwide are nonpartisan;
about three-fourths of all cities and four-fifths of
council-manager cities use a nonpartisan ballot. I3

In Virginia, the general law (Virginia Code,
§24.1-111) states that" [n]o names of political parties
shall appear on the [general election] ballot, except
in presidential elections," and all regular municipal elec
tions are nominally nonpartisan. Beyond this, some

city charters place more far-reaching limitations on
party activity. The Norfolk Charter, for instance, not
only prohibits the appearance ofparty labels on bal
lots, it also prohibits listing on the ballot "any person
who has been nominated ... by any primary election
conducted ... [by] any political party" (Sec. 21).

Even though party labels do not appear on
the ballot, party organizations may, in fact, be ac
tive in local elections. In this sense, some local elec
tions in Virginia are highly partisan. In Charlottes
ville, for instance, each of the two major parties puts
forth a slate ofcouncilmanic candidates, who are cho
sen in mass meetings. In recent years, winning can
didates for council have invariably been Democratic
or Republican nominees; strong independent can
didacies have been relatively rare and uniformly
unsuccessful. The Charlottesville pattern, however,
is not typical of municipal politics across Virginia.
In 199°-91 most of the winners in city councilmanic
races ran as independents; in only 7 of 41 cities did
any successful candidates run as Republicans or
Democrats. 14 While party organizations do playa
role in some city elections, they play virtually no
role in Virginia's town council elections. Is

AT-LARGEELECTIONS
Except in the very largest cities - those with popu
lations over 5°0,000 - Richard Childs argued in
favor of at-large ~lection of city councils. "Dismal
mediocrity of council membership," he claimed,
"is the usual result of ward elections."16

Just as small councils and nonpartisan bal
lots have been widely embraced by municipalities
across the nation, so too have at-large elections. In
1986 about 60 percent ofall city councils were elected
at large; about 68 percent of council-manager cit
ies elected their council exclusively on an at-large
basis. I7 In Virginia, councils in 30 of the 41 cities are
elected at large, although 3 at-large cities (Poquoson,
Virginia Beach, and Waynesboro) attach a district
residency requirement to some or all seats. I8 Eleven
cities use a combination of ward and at-large seats
or ward-only seats. I9 All but 8 (of 189) towns elect
their councils at-Iarge.2o

Despite the fact that most ofVirginia's cities
and towns elect their councils on a community
wide basis, at-large elections have, in recent years,
come under increasing criticism, particularly from
critics who contend that at-large elections discrimi
nate against minority voters. Before we consider
the question ofwhether or under what circumstances
at-large elections might be racially discriminatory,
it will be helpful to look more generally at the
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advantages and disadvantages of at-large elections,
as opposed to ward elections. The purpose here is to
illustrate ways to think about the purposes of local
elections, rather than to examine all of the electoral
schemes from which communities might choose.
Thus, no special attention is given to mixed elec
toral systems that attempt to combine the best of
both at-large and ward plans.

In weighing the merits of alternative election
systems, one should examine how an election plan
affects representation and how it influences gover
nance. Representation refers to the relationship be
tween councilors and their constituents; it encom
passes such matters as the style and costs ofcampaigns
and the kinds of constituent services that council
ors perform. Governance refers to the way that coun
cilors relate to one another in a policy-making set
ting and how, for example, they deal with the city
manager and other local administrators.

REPRESENTATION
Proponents contend that at-large elections produce
councilors who are sensitive to the interests of the
entire city. Because candidates running in an at
large system must draw votes city-wide, they are
likely to learn about the concerns ofvoters throughout
the city and, thus, represent the whole community.
Moreover, councilors elected at large are less likely
to be unduly influenced by the parochial interests
of one group or neighborhood than they would be
if they were chosen under a ward system.

On the other side, critics assert that at-large
councilors are not really less parochial than are ward
councilors. Indeed, the critics contend that it is not
uncommon for at-large councilors to come from
the same part of town, the same social class and/or
the same economic interests; typically, critics charge
that at-large councils overrepresent the interests of
well-to-do neighborhoods and business interests and
neglect the concerns ofworking class citizens. Critics
also suggest that at-large elections enhance the in
fluence of the media and raise the cost ofcampaign
ing, since city-wide elections force candidates to
rely more on advertising and less on door-to-door
campaigning than would be the case under a ward
system. 21

Advocates of city-wide elections suggest that
voters have greater influence over the affairs ofcouncil
when they can vote for all seats on council, rather
than for one seat as they would under a pure ward
system. Since citizens can vote for all slot on council,
presumably they have access to every councilor, who,
in turn, has a strong incentive to be responsive to
citizen concerns throughout the community. Crit
ics of at-large elections suggest that councilors who
represent no particular neighborhood may not be

very responsive to any neighborhood and that vot
ers may be unable to identify with any particular
member of council. While voters may be able to
vote for all seats, various neighborhoods or groups
within the community may feel that they have less
influence over the council than if they were able to
vote for a ward councilor closely attuned to their
own interests. 22

GOVERNANCE
Once councils are elected, the effects of the elec
tion system may continue to be felt in the way that
the council conducts its business. An at-large sys
tem, in the view ofsupporters, is more likely than a
ward system to produce a council whose members
share a common interest - because they represent
the same constituency - and who can speak with
one voice in matters of policy and in their dealings
with the city manager. It can be argued that council
manager government depends to some extent on
the ability of council to reach consensus. Where a
council is rife with division, the manager is likely
to be caught in the crossfire of conflicting expecta
tions - a situation that may threaten both the tenure
of the manager and the effectiveness of the city's
policies.

Critics, however, suggest that at-large elec
tions only produce an artificial consensus that masks
divisions with the community. Thus, consensus may
come at a price; legitimate neighborhood concerns
may be overlooked.

In recent years, the most widely voiced criti
cism of at-large election systems is that they can and
often do discriminate against racial minorities. In
majority-white cities, in which voting is racially polar
ized (that is, white voter are markedly unwilling to
support minority candidates), black voters may be
unable to elect their preferred candidates. Allega
tions that at-large elections are racially discrimina
tory have spawned extensive litigation under vari
ous provisions of the Voting Rights Act.

U-NG RIGHTSACT
Few events have affected the course of state and
local politics so profoundly as the passage of the
federal Voting Rights Act of1965. The original law
was designed to give black citizens equal access to
the ballot in Virginia and other southern states, which
had a long history of racial discrimination in vot
ing. In covered states like Virginia, the act suspended
the literacy test; to prevent covered areas from adopt
ing new forms of discrimination in place of the lit
eracy test, section 5of the act required that changes
in state and local election laws be submitted to the
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Justice Department for preclearance. In Virginia
the act, when coupled with the abolition of the poll
tax, stimulated a surge in the number of black vot
ers in the late 1960s. fu blacks began registering and
voting at rate similar to those of whites, the focus
of the act shifted from suffrage to representation.
Beginning in the late 1960s, judicial and adminis
trative enforcement of the act increasingly centered
on the ability of minority voters to influence the out
come of elections and to elect their preferred candi
dates. Thus, the act's original concern with literacy
tests gave way to a new concern with the potential
discriminatory impact of redistricting, at-large elec
tions, and annexations.

SECTION 5 PRECLEARANCE
As noted above, a city or town cannot implement
any change in its election procedures until that change
has been submitted to the Justice Department for
preclearance. Among the changes that must be sub
mitted are a modification ofprecinct lines, a change
in polling places, a redistricting ofward boundaries,
a change in election format (say, from ward to at
large election), a reduction or enlargement in the
size of council, a change in nomination procedures
(for instance, eliminating party primaries), and
annexations.

The department will object to any change that
is discriminatory in either purpose or effect; the bur
den of showing that a change is not discriminatory
rests with the submitting jurisdiction.23 The depart
ment has published an elaborate set ofrules [28 C.F.R.
part 51 (1990)] that explain the procedures for making
submissions, the kinds of changes that are subject
to preclearance, the timetable for making decisions,
and the standards for evaluating submissions.

Section 5 has had a significant impact on the
local elector systems in Virginia. During the 1970s,
[or instance, Petersburg and Richmond were abl
to win preclearance for annexation measures only
by agreeing to adopt a ward election plan in place
of an existing at-large system. In each instance, the
annexation significantly reduced the black percentage
of the city's population and, according to the U.S.
Supreme Court, the city could be required, as a con
dition of preclearance for the annexation, to take
steps to ensure that blacks would be fairly repre
sented on the council for the newly enlarged city.24

SECTION 2
Since section 5 applies only to changes in election
laws, its impact is felt only when cities and towns
(in areas subject to preclearance) do, in fact, change
their systems. In contrast, section 2 can be employed
by either individual litigants or the U.S. Depart
ment of Justice to challenge existing voting practices

anywhere in the country on the grounds that such
practices discriminate against minority voters.

Until 1982, section 2 was a relatively inconse
quential provision of the Voting Rights Act. In that
year, however, Congress amended section 2 to pro
vide that a voting practice that results in discrimi
nation against minority voters is illegal. In revising
section 2, Congress sought to override the U.S. Su
preme Court's holding in City ofMobiLev. BoLden,
446 U.S. 55 (1980); Mobile had held that section 2,
as well as the Fourteenth and Fifteenth amendments,
banned only intentionally discriminatory practices.25

While black voters are not entitled to propor
tional representation under the terms of section 2,
the absence of proportional representation is a fac
tor that can be taken into account. In Thornburgv.
GingLes, 478 U.S. 30 (1986), the U.S. Supreme Court
adopted a "functional" analysis of section 2. Accord
ing to this approach, a minority group challenging
an at-large system must show three elements:

1. that the group is large enough and concentrated
enough to constitute a majority in a single-member
district system;

2. that the group votes cohesively in local elections;
and

3. that the group's preferred candidates are usually
defeated as a result of white bloc voting.

Applying the GingLes test to a suit against Norfolk's
at-large councilmanic election system, the Fourth
Circuit Court ofAppeals discounted evidence that
a black had served continuously on the 7-member
council for two decades. The real issue, said the
Fourth Circuit, was the inability of blacks, who
comprised one-third ofNorfolk's population, to elect
a second black to council until 1984 - after the
lawsuit had been filed. 26

SECTION 2 & SECTION 5
While the 1982 Voting Rights Act amendments did
not change the substantive language of section 5,
the modification of section 2 has affected the Jus
tice Department's interpretation ofsection 5. In regu
lations issued in 1987, the department held that sec
tion 5encompassed the results test ofsection 2. Since
the mid-1980s, the department has generally ap
plied a more stringent standard of review to voting
changes submitted under section 5; with respect to
redistricting plans, for instance, the department has
typically required the creation ofmajority-black dis
tricts wherever possible. 27

In 1989-90, the Justice Department objected
to a charter change in Newport News that would
have provided for a directly elected mayor. The 7
members of city council serve staggered terms, so
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that 3 or 4 seats are up in each election; the mayor's
contest would have been one of the 4 seats in the
latter cycle. Since successful black candidates often
finished third or fourth in the balloting, separating
the mayor's race from the other councilmanic con
tests would have, in the department's view, reduced
black electoral opportunity. While not relying on the
results test, the department cited the Fourth Circuit's
holding in the Norfolk case to support its objection.28

IMPACT ON
VIRGINIA CITIES & TOWNS
Legal or administrative actions under the Voting
Rights Act brought about the initial use of ward
elections in 8 of the II cities with ward or mixed
electoral systems (the exceptions are Fredericksburg,
Suffolk, and Winchester). Litigation under the new
results test of section 2 brought an end to at-large
elections in Covington, Emporia, Hopewell, and Nor
folk, while Justice Department objections under sec
tion 5led to the creation ofward or mixed systems in
Franklin, Lynchburg, Petersburg, and Richmond. 29

Seven of the 8 towns with ward or mixed systems
(all but Hillsville) established their systems in the
face of litigation under the section 2 results test.
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cert. denied, II2 L. Ed. 305 (1990). For a contrary view of
the evidence in this case, see Judge Chapman's dissenting
opinion, 883 F. 2d at 1244.
27 For background on this development, see O'Rourke,
"The 1982 Amendments and the Voting Rights Paradox,"
in Controversies in Minority Voting: A Twenty-Five Year
Perspective on the Voting Rights Act of1965, ed. by Bernard
Grofman and Chandler Davidson (Washington, D.C.: The
Brookings Institution, 1992), pp. 96-II3. Voting rights liti
gation has stimulated interest in semi-proportional voting
systems, such as limited or cumulative voting. (Under lim
ited voting, voters are restricted to voting for, say, only 3 or
4 candidtaes when 5councilors are elected at large; under a
cumulative voting system, a voter would be given 5 votes
and could cast all 5 votes for one candidate or 2 votes for
one candidate and 3votes for another.) Like ward systems,
semi-proportional systems can help to ensure council rep
resentation for a racial or socioeconomic minority. Unlike
ward systems, semi-proportional plans do not depend on
the manipulation ofward boundary lines or the concentra
tion of minorities in particular areas of a city. For further
discussion, see Laughlin McDonald, "The 1982 Amend
ments ofSection 2 and Minority Representation," in Con
troversies in Minority Voting Behavior: The Voting RightsAct
in Perspective, ed. by Bernard Grofman and Chandler
Davidson (Washington, D.C.: The Brookings Institution,
1992), pp. 82-84.
28 Letters from James P. Turner, Acting Assistant Attorney
General, to Newport News City Attorney Michael A. Korb,
Jr., dated July 24, 1989, and Feb. 9, 1990. The Newport
News case is discussed in Morris, "Virginia and the Voting
Rights Act."
29 For background, see Morris, "Virginia and the Voting
Rights Act." Justice Department action under section 5 of
the Voting Rights Act did affect the number of wards in
Fredericksburg. The city sought to switch from a 7 at-large
system to a 3-ward, 4 at-large system (including a directly
elected mayor). The Justice Department objected, forcing
the city to adopt a 4 ward/3 at-large plan.
30 Letter from John R. Dunne, Assistant Attorney General,
to John C. Gould, Hopewell City Attorney, Dec. 30, 1991;
Sonya Weakley, "Hopewell to end at-large elections," Rich
mond News Leader, Apr. 29,1992, pp. 13-14.
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